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Introduction:
I focused in my first presentation on the Table of Holy Communion, on how we can be formed into peacebuilders, reconcilers, wall breakers at this Table, and how this Table is informed by several key movements—mediation and dialogue, restorative justice, trauma healing, reconciliation, forgiveness, and appreciative inquiry.  I now want to talk about our movement from the Table as we carry the experience of the Table to the places where walls need to be broken down.  Maybe we should even take the Table with us out in the world, as the ark of the covenant accompanied the Israelites.  
Are we ready to get specific about these walls--to talk about some specific walls that need to be broken down/  You know it is easier to talk in generalities than it is to be specific.

Ellen told us that faith without risk is dead.  Are we ready to be Alive and take a Risk—take on some of the hardest, thickest, highest walls—walls topped with razor wire—prison walls?

John Wesley spent much of his ministry within the walls of prisons.  Wesley believed that Christ calls us to visit the imprisoned. Christ tells us that this is one place where we find Him.  John Wesley’s sermons and Charles’s hymn are full of references and images drawn from powerful experiences of grace at work in England’s prisons. 

 Bishop Ken Carder, who was the bishop in residence at Duke Divinity School, has helped me understand the connection between Wesley’s experiences in Castle prison and his experience at Aldersgate where his heart was strangely warmed, and the importance of this connection for us today.  

He says, 

“The morale of the United Methodist Church in the U.S. is comparable to that of John Wesley between December 1737 and May 1738 [after he returned from his problems in Georgia]—dispirited, vocationally or missionally confused, lacking assurance of the power of the gospel to transform the church and the world, longing for renewal. During the intervening months, two paths converged on the Methodist way to revival. One was a stopover at Castle Prison where he was assured of the power of the gospel of salvation by grace through faith to transform lives. The other was Aldersgate Street where he felt his heart strangely warmed and he was empowered for a lifetime of mission.”

Bishop Carder goes on to say, “It can happen again! God in Christ is among the 2.3 million people in our prisons and jails inviting us to experience the grace we proclaim and to be a means of grace in the most desperate places in our society. May we as United Methodists become as familiar with the inside of the local jails and prisons as the inside of the local hospitals! In so doing, we will have our hearts strangely warmed and be empowered for mission. God grant that it be so!”

I believe that Bishop Carder is on to something very important.  

But let’s start with an understanding of the challenge we face today.

In 1997 I went to South Africa to observe the Truth and Reconciliation Commission during the amnesty hearings. I was struck by the response of many white South Africans as they watched the hearings: “We should have known this was happening and done something about it,” or, “we did not allow ourselves to know, so we did not have to act.” I have a similar feeling as I read Michelle Alexander’s book, The New Jim Crow,
 and William Stuntz’s book, The Collapse of American Criminal Justice.
 Alexander, a law professor at Ohio State University, documents the mass incarceration of African Americans, the effects on families and neighborhoods of this mass incarceration and the War on Drugs, and the restrictions of citizenship on those who have been incarcerated. Stuntz, a criminal law professor at Harvard Law School, documents the same mass incarceration and the unraveling of the criminal justice system as a whole. 
On their own, each of these two books will have a great influence. One is written by an African American law professor and the other by a conservative evangelical white law professor, who, sadly, is now deceased.   Together these books might start a movement. Both are opening our eyes to what we should have seen and asking us to do something about it.
Here I want to look at this mass incarceration in relation to the jurisprudence of retributive justice and the theology that flows from a belief that God’s justice is retributive and could only be fully and finally satisfied by the death of God’s own son.
  William Paley, the moral philosopher, summarizes the connection between the two when he says,  “By the satisfaction of justice, I mean the retribution of so much pain for so much guilt; which is the dispensation we expect at the hand of God, and which we are accustomed to consider as the order of things that perfect justice dictates and requires.”
 Is this what God requires? Is this the order of things? My contention is that this jurisprudence and theology have been significant driving forces and rationales for this mass incarceration, mutually influencing each other, and that there is an alternative in the restorative justice movement, a justice that focuses on victims, personal accountability by the offender, restoration and healing rather than just focusing on the offender and punishment. In short, for all of us as legal and theological scholars and practitioners, our understanding of our jurisprudence matters and our theology matters.  Here we see how theories and beliefs can cause good people to do bad things. Before Ronald Regan came into office and championed retribution over rehabilitation, we had one of the lowest prison and jail populations in the world.  Alexander notes, “In two short decades, between 1980 and 2000, the number of people incarcerated in our nation’s prisons and jails soared from roughly 300,000 to more than 2 million.
  It is no accident that the new retributivism of our current penal policy has gone along with the rise in the United States of a form of Christianity grounded in retributive justice. 

MASS INCARCERATION

The statistics are staggering, pointing to a civil rights and human rights nightmare.

The United States now has the highest incarceration rate in the world, greater than Russia, China or Iran.
 In 2007 one in every 31 adults, more than 7 million Americans, were behind bars, on probation or on parole.
 As Stuntz notes, “In the span of a little more than three decades, Americans first embraced punishment levels lower than Sweden’s, then built a justice system more punitive than Russia’s.

The severity of the punishment—the length of jail time—is also unprecedented with penalties so severe that innocent people often plead guilty to lesser charges. 
“Today, among white men,” Stuntz notes, “the imprisonment rate stands just under 500 per 100,000 population: the highest in American history by a large margin.  Among black men, the number tops 3,000; among black men in their twenties and thirties, the figure exceeds 7,000.”
 One in three African Americans is under the control of the criminal justice system.
 The consequences of this mass incarceration go beyond the time in prison. For Alexander the prison label is more powerful than prison time in this system of social control. As Alexander says, “Once you’re labeled a felon, the old forms of discrimination—employment discrimination, housing discrimination, denial of the right to vote, denial of educational opportunity, denial of food stamps and other public benefits, and exclusion from jury service—are suddenly legal. As a criminal, you have scarcely more rights, and arguably less respect, than a black man living in Alabama at the height of Jim Crow. We have not ended racial caste in America; we have merely redesigned it.”
 
The result for families and communities is devastating. Alexander argues that, “the shame and stigma of the ‘prison label’ is, in many respects, more damaging to the African American community than the shame and stigma associated with Jim Crow. The criminalization and demonization of black men has turned the black community against itself, unraveling community and family relationships, decimating networks of mutual support, and intensifying the shame and self-hate experienced by the current pariah caste.”
 
Drug offenses account for two thirds of the rise in the number of people who are in federal prison and for more than half in state prison.
 U.S. drug offenders serve more time than drug offenders anywhere else in the world. The War on Drugs began when drug use was declining. 
African Americans constitute only 15% of drug users yet in 2000, in seven states, they constituted 90% of those incarcerated for drug offenses.
 Stuntz says, “Blacks are nine times more likely than whites and nearly three times more likely than Latinos to serve prison sentences for drug crimes.”
 Alexander says that we must dismantle the War on Drugs. She goes on to say, “[a]lthough it is common to think of poverty and joblessness as leading to crime and imprisonment, ... research suggests that the War on Drugs is a major cause of poverty, chronic unemployment, broken families, and crime today.”

The money spent on prisons has risen 6 times as fast as the money spent on higher education. 
Now we have privatized prisons where profits depend on having as many housed as cheaply as possible.
Judge Dennis Challeen sums up the problems with prisons in general when he says,


We want (prisoners) to have self worth…


So we destroy their self worth.


We want them to be responsible…


So we take away all responsibilities.


We want them to be positive and constructive…


So we degrade them and make them useless.


We want them to be non-violent…


So we put them where there is violence all around.
 
Tim Gorringe notes, “Prior to the mid eighteenth century, imprisonment was not the normal mode of punishment, and prisons were largely used to hold people awaiting trial.  In the space of thirty years, between 1780 and 1810, imprisonment became the normal form of punishment.”
 We need prisons for those who need to be restrained, but this is a small portion of the present prison population.

Stuntz looks at the whole system and sees three reasons why the criminal justice system has “run off the rails.”
  One is the discrimination that he and Alexander document against black suspects. He also sees the discrimination experienced by black crime victims, where “blacks victimized by violent felonies regularly see violence go unpunished... .” 

Another reason for Stuntz is that, “official discretion rather than legal doctrine or juries’ judgments came to define criminal justice outcomes.” 
 He goes on to say, “The overwhelming majority of criminal convictions, more than 95%, are by guilty plea, and most of these are the result of plea bargains.  This change shifts power from the local citizens who sit in jury boxes to the less visible assistant district attorneys who decide whom to punish, and how severely.”
 

The third trend, he notes, is “the least familiar: a kind of pendulum justice took hold in the twentieth century’s second half, as America’s justice system first saw a sharp decline in the prison population—in the midst of a record-setting crime wave—then saw the population rise steeply. In the late 1960s and early 1970s, the United States had one of the most lenient justice systems in the world. By century’s end, that justice system was the harshest in the history of democratic government.”

Both Alexander and Stuntz agree that we need effective crime control, but as Alexander notes, “this system is better designed to create crime, and a perpetual class of people labeled criminals, rather than to eliminate crime or reduce the number of criminals.”
  

Stuntz’s solution to the problems is two-fold: “The first is a revival of the ideal of equal protection of the laws 
… the second ingredient is a large dose of the local democracy that once ruled American criminal justice.”
  In regard to the second solution, a large dose of democracy, Stuntz notes that black crime is mostly governed by white politicians, white prosecutors, white judges and by the white voters who elect them. Stuntz argues that criminal justice will be more just when those who experience the costs of crime and as well as the costs of punishment experience more control over the system in their neighborhood, such as community policing, community prosecutors, and community juries.
I will add that the engagement found in restorative justice processes is the fullest communal expression of this and an important response to the problem.  
Alexander and Stuntz are helpful in understanding why our criminal justice system has “gone off the rails.”  What I want to focus on is our jurisprudence and our theology as it affects this very punitive mass incarceration, and its retributive nature.
THE JURISPRUDENCE OF RETRIBUTIVE JUSTICE

Retributive justice, reduced to its essential element, asks the question: “Did you do it, and, if so, how should you be punished?” Before describing some of the problems with the jurisprudence of retributive justice, we should acknowledge and affirm its basic moral principle:  this is a moral universe where we need to treat human beings as moral agents who take responsibility for what they do.  Wrongs need to receive moral condemnation and we need to be accountable for our actions when we do harm. My question is whether there is a better way to deal with condemnation and accountability in most cases than coerced accountability in the form of punishment and prison?

What are some concerns about and problems with retributive justice?

The Focus on Punishment and the Lack of Focus on Personal Accountability by Offenders

Conrad Brunk, a philosopher of law, says, “But retributive theory has never been able to give a plausible account of how the infliction of harm or deprivation of liberty amounts to taking responsibility. Even less has it been able to explain how it rights the wrong or restores justice, which it claims to do.” 
 Brunk goes on to say, “Because of retributivism’s preoccupation with infliction of harm as the means by which wrongs are made right, it simply blinds itself to the fact that the real injustice of an offense is the loss and harm suffered by the victims. This injustice is not addressed by the suffering of the offender—the loss is not restored, the suffering is not compensated, the broken relationships with victims and society are not mended.  The injustice remains.”
 
Coerced accountability is different from personal accountability. Real accountability is where the offender personally takes responsibility for the harm and does something to make things right. This is the accountability that can make a difference to the victim and to the offender.    My experience is that most people in prison see themselves as victims (in many ways they are) and have not taken responsibility for their actions.  Without such personal accountability, offenders do not change their patterns of behavior for the better.   A punishment system aimed at inflicting pain is not the best way to encourage personal accountability.  As George Bernard Shaw says, “If you are to punish a man retributively you must injure him.  If you are to reform him, you must improve him.  And men are not improved by injuries.”
 The power of the state and its punishment system discourages offenders from empathizing with victims, acknowledging their responsibility and addressing the harm created by their action. Offenders create rationalizations of their behavior and stereotypes of their victims. As Howard Zehr, the father of the modern restorative justice movement says, “They come to believe that what they did was not too serious, that the victim ‘deserved’ it, that everyone is doing it, that insurance will take care of any losses.  They find ways to divert blame from themselves to other people and situations.  They also employ stereotypes about victims and potential victims.  Unconsciously or even consciously they work to insulate themselves from the victim.” 
`We need a system that encourages personal, real accountability for the sake of the victim, the offender as well as for society as a whole.  
Finally, I agree with Christopher Marshall, a scholar from New Zealand, when he says, “Social civility and public safety are diminished, not enhanced, when societies become increasingly acclimatized to regimes of harsh punishment, such as imprisonment. Far from deterring crime, prison fosters the corrupt and violent behavior it purports to control, and then returns it to the streets when prisoners are released.  A vicious cycle is set up in which crime demands punishment, punishment entrenches crime, and continuing crime demands yet more and more punishment.” 
  As has been observed earlier, this results in more people in prison with longer sentences, and to the restriction of citizenship after doing the time, like the “Jim Crow” laws.

The lex talionis of the Hebrew Bible, an eye for an eye, proportionate, not unlimited retribution, was a great advance over revenge.  This scripture is often used to support the idea of retributive suffering, pain for pain.  It is instructive to note that “…in the oldest text in which we have this law (Exodus 21:23-25) it is preceded by a law which specifies only compensation and medical expenses, for a wound received in a fight (Exodus 21:18-19), and followed by a law which orders the freeing of a slave for the loss of an eye or tooth (Exod. 21:26-7)” 
 The practice of the lex talionis has always been focused primarily on restitution or reparations.
Lack of Focus and Care for Victims and the Harm Experienced

The criminal justice system in the United States is offender focused. The question is whether the defendant broke the law, and, if so, what the punishment should be. The victim is often victimized twice, once by the crime and then by the process, including cross-examination. The state is seen in this system as the party who has been harmed, but the state is not the primary victim.  Yes, there have been attempts in recent history to give more of a role to the victim than just being a witness for the prosecution, such as victim impact statements, but limited things can be done in a system focused on the offender.  The primary victims’ harm should be personally addressed, as well as the harm to society as a whole.  
Focus on a victim’s needs would lead to actions by the offender to make things right with and for the victim and with and for the community that has been wronged, with an emphasis on receiving answers, vindication through apologies, restitution and reparations and community service. Prison would not be the default position, but would be used primarily where there is need for restraint.

 Failure to See the Offender in Context 

Yes, we need to affirm personal responsibility, but we need to see the individual in context as well.  The retributive system in general sees the alleged offender as an isolated unit in society and solely in terms of personal free will. Life is more complex and relational.  Life is interconnected and interdependent.  Most offenders have been victims in one-way or another.  Many have been abused as children. James Gilligan, New York University professor and former prison psychiatrist, says, “The emotion of shame is the primary or ultimate cause of all violence, whether toward others or toward the self.”
 My experience is that the criminal justice process just exacerbates this shame.  It does nothing to address this shame. Moreover, the offender is more than just the act of the alleged crime. Recognizing this and seeing the fuller history of the offender helps to break down defensiveness in the offender with the possibility of real, personal accountability, as well as the possibility of the transformation of the offender into a better citizen. 
No Real Opportunity for the Community to Take Responsibility for Its Obligations and to Address the Social Causes of Harm 
We have already spoken about how the community in the form of a jury is excluded in all but 5% of the cases in making any decision about whether someone is guilty and, if guilty, what is required for accountability. Judge Barry Stuart, who was the first judge in Canada to introduce restorative justice processes into his courtroom, argues that when the state takes over in our name it undermines our sense of community and our sense of responsibility for the health and welfare of our communities, which includes a concern for victims and offenders, as well as the need to address the root causes of crime. 
Juries, when allowed to operate, are limited in what they can do.  They act to determine guilt with the understanding that the punishment will be most likely a term in prison.   There is no opportunity given them as representatives of the community to address the underlying social context for the crime.  They cannot address issues such as:  What are the obligations of the community?  What can we do to make such crimes less likely?  How can we make our community safer and healthier?  This is not to say that there is no place for the state.  The state through legislators and courts creates our laws, through the police provide for public safety and for the investigation of crimes, and through our courts provide the forum of last resort.  It does say that the state can and should make room for, and support practices of restorative justice.  
No Real Engagement of the Parties
The adversarial-retributive system does not allow the parties to dialogue or talk with each other. Lawyers tell their clients not to speak to the opposing party. In fact, most defense attorneys in criminal cases do not allow their clients to testify. 
 Christopher Marshall articulates well the need for engagement of the parties:  “Because they are bound together to the event, both victim and offender need each other to experience the liberation and healing from the continuing thrall of the offense.  The offender needs the victim to trigger or sharpen his contrition, to hear his confession, remit his guilt, and to affirm his ability to start fresh.  The victim needs the offender to hear her pain, answer her questions, absorb her resentment, and affirm her dignity.  Each holds the key to the other’s liberation.” 
  Friends who are part of Murder Victim’s Families for Reconciliation have told me that this is true in their experience.  I would add that this engagement is not the only key, but the most significant one.  

The system, as we know it, does not create space and a forum for such engagement. We need to create spaces that are conducive to overcoming social distance and to encourage real engagement and dialogue. In my experience, this opens up truth telling in ways that are inhibited by the adversarial system.  Finally, this present system of retributive justice is not conducive to healing for the victim, the offender or the community.

THE THEOLOGY OF A RETRIBUTIVE GOD

For me, the most significant problem with retributive justice is how it is used to describe God’s justice—the belief that God’s justice must also be retributive---coupled with the rationalization that, if God is retributive, so should we be retributive. 

We see this most clearly in doctrines of the atonement (a word for Christ’s saving action), such as Anselm’s satisfaction of God’s honor and Calvin’s satisfaction of God’s justice requiring the death of God’s son. At the heart of Anselm’s satisfaction theory and Calvin’s penal substitution theory is an assumption that God’s justice is retributive.   Jesus must die to satisfy the honor or the justice of God, so that we might all be saved.  There is no way out except for the sacrifice of God’s son. To satisfy such a justice, there needs to be an eye for eye, a punishment so that sin does not go unchecked and unpunished.

Tim Gorringe notes, “…satisfaction theory emerged in the eleventh century, exactly the same time as the criminal law took shape. The two reacted upon each other. Theology drew on legal notions of retributive justice, as the history of satisfaction doctrine makes clear, and law turned to theology for metaphysical justification.”
  

Emile Durkheim asserts that the appeal of such theories of the atonement lies in the human desire for revenge, masquerading behind a concern for the honor or justice of the deity.
Did God kill Jesus as a sacrificial substitute for our sins?  As Abelard, a young contemporary of Anselm said,   “Indeed, how cruel and wicked it seems that anyone should demand the blood of the innocent person as the price for anything, or that it should in any way please him that an innocent man should be slain—still less that God should consider the death of his Son so agreeable that by it he should be reconciled to the whole world.”
 Jesus did not die to satisfy God’s retributive justice, as we will discuss below, but to express God’s restorative justice. This does not mean that our sins and crimes have no consequences to God and to God’s creation.  God always stands against evil and injustice.   God’s way of restoring is not to punish Jesus as a substitute, but to break the cycles of punishment, violence and retribution through solidarity with us as victims and forgiveness to us as offenders, who receive this forgiveness through repentance, a real accountability. 
Why is this important to the issue of mass incarceration? Christopher Marshall documents how “the identification of divine righteousness with God’s vindictive or punitive justice” has led to harsh punishment.
 Tim Gorringe, a theologian who has focused on doctrines of the atonement, has written a book showing the deleterious influence of this belief as harsh punishment increased in societies that adopted these views of the atonement.
 Donald G. Matthews, a historian at the University of North Carolina, documents the punitive nature of the dominant religion in the American South with its belief in a wrathful, retributive, punitive God, and the connection with its “most dramatic act of brutality,” lynching.
 If we believe that God is retributive and we believe in imitating God, we are more likely to be retributive, supporting, for example, capital punishment. 

Yes, there is plenty of retribution in the Bible.  Yes, God has a right to be angry with us, but the grand arc of the Bible is from the law of Lamech in Genesis 4:24, unlimited revenge (“seventy-seven fold”); to limited retribution in Exodus 21:23-25 (an eye for an eye); to unlimited forgiveness (“seventy-seven times”) in Matthew 18:22, which, although unconditional from God, can only be received and appropriated by the forgiven offender through a journey of repentance and accountability. 
There was accountability for Cain killing his brother, but God put a mark on Cain to protect him from being killed. Esau is expected to kill his brother when they meet for stealing his birthright and his blessing, but Esau embraces his brother.  Joseph ultimately embraces and cares for his brothers who sold him into slavery.  Jesus was executed by the political powers at the insistence of some of the religious leaders, not by God, and the meaning of the cross is informed not by retributive justice but by the parable of the Good Samaritan with the restoration of victims to wholeness and the Parable of the Prodigal Son with the restoration of contrite offenders to good standing in society. 
God’s solidarity with those who have experienced oppression or harm in life is seen in the two principle stories in the Bible, the Exodus from Egypt and the life, death and resurrection of Jesus.  We hear over and over again in the Bible that God sides with the least, the orphan, the widow, the poor, the oppressed, the people who have experienced injustice.  Jesus, on the cross, was an innocent victim. He experienced in his body all the injustice and violence of these systems.  He even experienced the deepest despair we can experience, feeling abandoned, abandoned by the only One who can truly give us hope.  Believing that God was incarnate in Jesus, we see that God experienced this sense of abandonment, fully experiencing solidarity with our deepest human suffering.  God is with us. God has the last word.
Jesus confronted offenders, exposing their violence and injustice.  Jesus named evil wherever he saw it and resisted evil in all its forms. In Matthew 5: 38-42, Jesus rejects an eye for an eye and gives us a new, non-violent way of responding. He understood that you cannot fight evil on its own terms—with violence.  He realized that you cannot fight evil by becoming what you hate. From the cross, as he had done throughout his life, he offered the gift of forgiveness.  This is finally the only way to break the spiral of violence and retribution in this life. The judgment on the cross was the judgment of love, which is more convicting than any punishment. Jesus also talks about accountability. In Matthew 18:3 he tells us that if we don’t accept accountability for our actions through confession, repentance and actions to make things right, we will not enter the Kingdom or experience shalom. The Kingdom door is always open, but, if we do not see our wrongdoing and work to make things right, we will not have the vision, the heart and the spirit to see the door, to walk through it and to receive the forgiveness that has been offered.  Accountability in Matthew 18 is not an imposed or coerced accountability.  The reality is that if we do not accept accountability the cycles of violence and retribution will continue.  
ALTERNATIVE OF RESTORATIVE JUSTICE
There is a powerful movement in this world that is counter to the jurisprudence of retributive justice and consistent with God’s justice, as we have just witnessed it. 
In this paper, I will not be able to do justice to restorative justice, but I can present some of its basic principles and show how it responds to the concerns with retributive justice and mass incarceration.  These principles are what connect us with our theology, our understanding of God’s atoning work, and the practices that open up the possibility of doing justice.
Restorative justice is a relatively new movement.  However, the history of its principles are deeply imbedded in traditional systems, including systems that were in place in the West before states decided that they would be more powerful if they took over community justice systems.  It has been largely a grass roots movement that has become influential internationally.  The movement is in many ways still at a formative stage.  Much still needs to be learned, studied and practiced.  In dealing with conflicted relationships that have experienced harm, there is no simple, easy, pain free, perfect way to work together to come to a healing place.  This is hard work.  It is not about perfection.  It takes time.  It involves risk, including the risk of failure.  I do find, however, that restorative justice does respond in a good way to my concerns with the present system. I should point out that I do not foresee restorative justice taking over the whole of the criminal justice system.  I see it now, with my own limited vision, as a parallel process that is more appropriate for many cases, understanding that cases of entrenched denial and false accusation, will still need our sophisticated system of trials to establish guilt or innocence.  I do hope that, even there, the punishment phase might take into consideration the concerns of restorative justice.  As you will see, restorative justice provides a middle way between retributive justice and rehabilitation—bringing together the best of both---in a way that can accomplish the primary goal of each, as well as the goal of deterrence.
A Relational Justice: Crime is a Violation of People and Interpersonal Relations.
For restorative justice, crime is seen “as a wound in the community, a tear in the web of relationships.”
 Restorative justice grounds justice in the relational life. As modern science is discovering, we are “hardwired” for relationship; we are interconnected and interdependent. As human beings, we do want to be connected in a good way. Restorative justice calls us to focus not only on the individuals, but also on the relationships between victims, offenders and the community, always remembering that each participant and relationship is unique, honoring the dignity of each participant and showing mutual respect.  Restorative justice and its practices allow for a space where relationships can be addressed and, ideally, recreated in a good way where individuals can flourish. 
This does not mean that we ignore the law, whether legislators, courts or contracting parties create it.  Law is primarily society’s description of the minimal obligations for just relations, for example, the relation between a landlord and a tenant or a product manufacturer and a consumer.  The law is an important guide to the relational life.  We know laws can be unjust, but, ideally, law is a positive force in defining, encouraging and improving our social relations.  Both human rights and the law are important guidelines and boundaries for persons in relation.  In restorative justice, we begin to have a greater understanding of the relational context and purpose of the law and how law helps us understand the harm experienced.  The obligations of relationships are always greater than the minimal obligations of the law.  In practices of restorative justice, we are given the opportunity to understand the legal obligations of relationships as well as the obligations that are personal and contextual to a specific relationship, as we recreate, re-weave, re-story relationships so they are more just.
Exiling persons in prison, separating them from their communities, is a further tear in the relational life, the web of relations.

A Focus on Harm, the Harm Experienced by Victims
If crime is a violation of people, not just the state, then we must look at who has been harmed and how they have been harmed.  For restorative justice, we must start with the direct victims of the wrongful act.  This means hearing from the victim how they have been harmed and what they feel needs to be done to redress the harm. These needs are those needs expressed by the victims, not some script for victims. These needs are evaluated in light of the law as described above, and in light of the obligations of the relationship.   Restorative justice is victim oriented, but not victim controlled, as the redress is determined through a process of dialogue with the offender and other important stakeholders.
In many cases we find ourselves as both victims and offenders, and restorative process opens up the possibility of understanding the reality of this truth, not just producing a winner and a loser.  Everyone’s needs are different, but there are some needs that are mentioned over and over again as I have listened to parties to a wrongdoing.  Briefly, victimization leads to disorder, disempowerment and disconnection.  The journey toward healing involves finding order, empowerment and new relational connections.  Finding order involves safety.  The person harmed wants to know that he or she will not be harmed again.  Finding empowerment involves being heard (telling the story without interruption with all the feelings, in a space where people truly listen, understand and acknowledge the harm), receiving answers (What really happened? Why me? Why you?  What has happened since?), vindication through restitution and accountability and participation in the conversation, including what needs to be done to address the harm.  Finding new relational connections involves a journey of healing. My experience is that restorative justice processes can address these needs in ways that are not generally possible in an adversarial-retributive process with prison as the primary response.
Personal, Real Accountability
Restorative justice agrees with the moral principle behind retributive justice.  Offenders need to be treated as morally responsible citizens and be held accountable for their wrongdoing.  For restorative justice, this means that the offender address the needs of the person who was harmed.  These needs create obligations.  Personal accountability means that offenders actually do things, both concretely and symbolically, that attempt to make things right, to repair the harm.  This includes restitution, but also other actions of taking responsibility such as remorse and apology.  Real accountability addresses the harm done to the community as well.  Taking accountability for one’s actions is an important step in being reintegrated into the community.  
Restorative justice gives the offender the opportunity to be rehumanized, to be seen in context and to have his or her story heard.  Henry Wadsworth Longfellow said, “If we could read the secret history of our enemies, we should find in each [person’s] life sorrow and suffering enough to disarm all hostility.”
Here the spirit of compassion begins to drain some of the retribution out of the system, and, in my experience, opens up the offender to begin to take responsibility and work toward personal accountability. A restorative justice process can understand and address the fuller context of the offender, including unresolved trauma, shame or harm, and the offender’s need to be reintegrated in the life of the community. This journey will often involve treatment, and sometimes restraint, but nowhere near the extent of our present mass incarceration.
Addressing the needs of the victim by taking responsibility for one’s actions can be a much harder journey than receiving the punishment of the state.  It can involve pain and suffering, but it is a different kind of pain, pain that signals a transformation of the person.
Engagement 
Restorative justice attempts to engage all the parties in the process.  This is a collaborative engagement. This is where the principles of the mediation movement come together with the principles of restorative justice. The ideal is to have an actual dialogue between the parties as occurs in victim-offender conferencing, circles of accountability and healing and family group conferences.  Here all the parties share their stories, listen to each other, seek to understand each other and work to come to consensus on what should be done.  
Such actual engagement is not always possible or culturally appropriate, and creative ways have been developed to exchange information and to involve everyone in the decision making process even when all the parties are not able to meet in the same room.  My experience in such engagements is that there is much more truth telling, as the parties speak directly to each other as well as to others from their families and communities who are significant to them.  The dialogue is not a manipulated cross-examination.  Remarkable things can happen as social distance is overcome, stories are told, needs are described, persons begin to hear each other, and parties work together to determine real accountability and find a measure of healing in the process.
The Community is Involved
People from the community are often involved to help provide a space safe enough where victims and offenders can come together and tell their stories.  They can help victims express their needs and offenders to meet their obligations, as well as work toward the healing and reintegration of both.  They can also, unlike a jury, work to discern the root causes of the wrongdoing and express ideas on how the community might respond.  Victims find it helpful, in my experience, to hear that something is being done to make it less likely that anyone else will be injured as they were. Ultimately, restorative justice is about building community, restorying the relational life.
Stuntz argues that criminal justice will be more just when those who experience the costs of crime and as well as the costs of punishment experience more control over the system in their neighborhood, such as community policing, community prosecutors, and community juries.  The restorative justice movement worldwide is promoting such community involvement in the justice system. In Massachusetts, for example, Communities for Restorative Justice now works with the police departments in ten towns to bring together the police, families and community members with the victim and offender to work out real accountability for the offender, in a way that addresses the real harms to the victim.

Conclusion:

Alexander and Stuntz have argued that we need to end mass incarceration, as we know it.  I have spelled out how our jurisprudence and theology of retribution influences and drives this mass incarceration.  Our understanding of justice matters!  Restorative justice, which critiques this jurisprudence and theology, provides an alternative and parallel system that is theologically faithful and jurisprudentially brings together the basic moral understanding of accountability at the heart of retributive justice and the goals of rehabilitation and healing in a way that can not, except in unusual cases, be accomplished in prison.  Prison becomes a last resort for those who need restraint. The restorative justice movement provides a way to end mass incarceration as well as to practice a justice that works toward accountability, restoration and healing rather than warehousing human beings in prison.  
What Are We To Do?  A Few Thoughts

· Preach and Teach about God’s Restorative Justice and Educate on the Meaning of Holy Communion

· Practice Restorative Justice—Just Resolution—in our conference grievance procedures.

· Take Bishop Carder’s advice and get involved in ministry in a local prison or jail.

· Be part of a restorative justice process with the police or with the courts.

· Practice restorative justice in our homes, our schools and places of work—it is a way of life.
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